OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN Hareh 9, 1939

ATYORNEY SENERAL

Hon. A. M, Priddle
County Attorney
Hills County
Goldthwalts, Texas

Dear 8ir:

Opinion Xo, 0-260
Reti Yees or o
Atiorney

by this Departasnt, whe
tive to the rollow{n

ROYNt of terxes, penalty
3 deteyfiining the amount sued

unable to rind sny statutes whieh pro-
vide 9 Bayabls to the ecunty sttorney and

able agaiagt the defendant ia a tax suit for eol-
0K personal proparty. The oaly provisions
subject are found in Artiole 335 and

» 88 amonded, Revised Civi)l Statutes 19338,

Artiole ¥332 and the mesterial provisions thereof
read as follows: . .
"esseln nll cases, the gompensaticn of
said Attorney shall de Two ($3.00) Dollars
for the rirst tract end Coe (§1.00) Dollar
for sach additional treet up to four (4),
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dut said fee in no aase to exesed Pive ($5.00)
Dollars. And provided, that in any sult brought
against any individual or gorporate owner, all
past due taxes for all previous ysars om sush
tract or tracts shall be included; and provid-
ed, further that where there are several lots

in the some addition or subddivision delinguent,
belonging to the same owner, all said delin-
quent lota shall %e made the subjeot of a sin-
gle suit....

®.esoProvided, that the feecs herein pro-
vided for in eonnesction with delinquent tax
suits shall constitute the only fees that shall
be oharged by sald offieers for preparing, fll-
ing, instituting, and prosesuting suits on de-
linquent taxes and seouring eollection thersof,
and all laws in oonfliet herewith are heredy
repesaled.>, ., .”

Artiole 3385 rsads as follows:

*Fheaever a district or esounty attoransy
has ¢olleeted money for the State or for any
sounty, he shall within thirty days after re~
ceiving the same, pay it into the treasury of
the State or of the eounty in whieh it bdelongs,
after dedusting therefrom snd retaining the
oommissions allowed him thereox by law. Such
distriect or county attorney shall be entitled
to ten per cent commissions on the first
thousand dollars ccllested by him in any one
case for the State or eoumty from sany indivi-
dua)l or ecmpsny, and five per sent on all sums
over one thousand dollars, to be rstained out
of the money when eolleoted, and he shall also
be entitled tc retain the same sommissions om
all ecllsetions maie for the 3tats or for any
eounty. This artiecle shall also apply to
money realizsd for the State under the esohesat
law."”

It will be ssen from the reading of the above
provisions of Article 7332, as amended, that the fees



<0y

provided for therein are applicable and partsin omly

t0 the gollestion of taxes upen real estate and such fees
sllowed for sush sarvices are exelusive of all other fees
and gommissions. It is made the duty of the county er
diastriet attorney to represent the State iam all suits
against delinguent taxpayers and 2o provision b%eing made
for fees oOr commissions for sush services in delinquent
tax sollegticns on personsl property, it is nesessary to
consider the Article last above quoted,

This Department s consistently construed Arti-
sle 335 as allowing the sounty or distriet attorney tenm
per oent gommisaion on a'l the money colleoted in the
preparaticn, filing and prosegution of delinquent tax
suits against personsl property. BSuch fees, however,
would not bde taxed as oosts against the taxpayers.

It is, therefore, the opiniom of this Department
that the gounty or distriet attorney is allowed the ten
per cent ccamission as provided for in Article 335, Re-
vised Civil Btatutes, 1925, on money e0lleeted through
the filing of delinquent tax suits against personsl pro-
perty. Suoh sommisaion, howsver, is not tc be ineluded with
the amount of taxes, psnmalty and fnterest in determining
the amount sued for.

Yery truly yours
ATTORNEY

WK1 AW
APPROVED?
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